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INTRODUCED H.B. 2017R3188

A BILL to amend and reenact 860A-4-412 of the Code of West Virginia, 1931, as amended,
relating to the crime of defrauding drug and alcohol screening tests and its penalties.
Be it enacted by the Legislature of West Virginia:
That 860A-4-412 of the Code of West Virginia, 1931, as amended, be amended and
reenacted to read as follows:

ARTICLE 4. OFFENSES AND PENALTIES.

860A-4-412. Defeating Defrauding drug and alcohol screening tests; penalties.




20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

INTRODUCED H.B. 2017R3188

(a) A person is guilty of defrauding a drug and alcohol screening test if he or she:

(1) Manufactures, sells, gives away, distributes or markets synthetic or human substances

or other products including, but not limited to urine, in this state or transports synthetic or human

substances or other products including, but not limited to urine, into this state with the intent to

defraud a drug or alcohol screening test;

(2) Adulterates a hair follicle sample or a urine or other bodily fluid sample with the intent

to defraud a drug or alcohol screening test:
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(3) Possesses adulterants which are intended to be used to adulterate a urine or other

bodily fluid sample for the purpose of defrauding a drug or alcohol screening test; or

(4) Sells adulterants which are intended to be used to adulterate a urine or other bodily

fluid sample for the purpose of defrauding a drug or alcohol screening test.

(b) Instructions which provide a method for thwarting a drug-screening test and which

accompany the sale, giving, distribution or marketing of synthetic or human substances or other

products including, but not limited to urine, are prima facie evidence of intent under subsection

(a) of this section.

(c) A person who violates any provision of subsection (a) of this section is guilty of:

(1) A misdemeanor for a first offense and, upon conviction, is subject to confinement in

jail for not more than six months, a fine of not more than $750, or both;

(2) A misdemeanor for a second or subsequent offense and, upon conviction, is subject

to confinement in jail for not less than seven days nor more than six months, a fine of not more

than $750, or both.

NOTE: The purpose of this bill is to modify the crime of defrauding drug and alcohol
screening tests and its penalties.

Strike-throughs indicate language that would be stricken from a heading or the present law
and underscoring indicates new language that would be added.



